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Of Amelia-Island. 


FROM THE NATIONAL INTELLIGENCER. 


It is impossible for us at present to find room 
for all the papers transmitted by the president to 
congress, together with his message of the 25th 
of March, respecting Amelia Island. 

The most interesting and authentic paper is the 
following, which is entirely corroborated in all its 
parts by the less formal papers which detail the 
history of general McGregor’s views und proceed- 
ings: 


Mujor Bankhead and captain Henley to the presi- 
dent, dated Fernandina, Amelia Island, January 
10, 1818. 

S:n—If any additional testimony were necessary 
to prove that general Aury hadno authority to take 
possession of this island, it may be found in the 
documents under which he claims the right to 
have acted as he has done. At his urgent solicita- 
tion we have carefully examined these documents, 
and from them it is evident that he has had no pri- 
vilege or power granted to him, even from the es- 
tablishment at Galvezton or Matagorda, but that 
which he derived from don Manuel de Herrera,who, 
it appears was sent by the Mexican congress as mi- 
nister to the United States,but proceeded no further 
than the city of New Orleans. During his stay at that 
place, a correspondence was opened between him 
and Aury,and the plan ofan establishment at Galvez- 
ton agreedon. They met at that plece, and form- 
ed a provisional government, of which Aury was 
made the governor, subject to the confirmation or 
rejection of the Mexican congress. Before any 
communication was had with the said congress, it 
was dissolved and dispersed by the Spanish forces; 
and Aury, having lost a number of his vessels on 
the Mexican coast, and unable to maintain his po- 
sition, either at Galvezton or Matagorda, sailed 
for this place; which he had heard was in possession 
of the forces under general McGregor. Oa his ar- 
rival here, McGreyor had abandoned the post, 
which was then held by Hubbard and Irvine, with the 
rabble which had been collected from the streets 
6f Charleston, South Carolina, and Savannah. Af.- 
ter considerable contention for the supreme pow- 
er, between Hubbard and his rabble, and Aury and 
his black followers, the latter, from the influence 
of the money brought with them, prevailed, and 
hoisted the Mexican flag. 

These facts, we have no doubt, are all Known to 
you, but as our information is derived from the best 
authority, the documents in the possessioa of gen. 
Aury, we have thought it proper, and have there- 
fore taken the liberty to make this communication 
directly to you. 

We have the honor to be, with sentiments of 
the highest respect, your most obedient servants. 

J. D. HENLEY, 
Commanding naval forces off Amelia-Island. 
JAS. BANKHEAD, 
Major 1st battalion artillery, southern «division, 
com. U. S. troops on Amelia Jsiand. 

His excellency James Monroe, 

president of the United States. 
Vox. XIY. 12. 








Among the papers communicated by Mr. Pazos, 
along with his remonstrance to the/cxecutive, the 
following document is the most prominent: 
Translation of sir Gregor McGregor’s commission. 

The deputies of free America, resident in the 
United States of the north, to their com-patriot, 
GregorMcGregor, general of brigade in the service 
of the United provinces of New Grenada and Ve. 
nezuela, greeting: 

Whereas it is highly important to the interests 
of the people whom we have the honor to repre- 
sent, that possession should be taken, without loss 
of time, of East and West Florida, and the bless- 
ings of free institutions, and the security of their 
natural rights, imparted to their inhabitants: In 
pursuance to our instructicns, and in conformity 
to the desires of our respective governments, we 
have commissioned brigadier generalGregorM’Gre- 
gor, for the purpose of carrying into execution, ei- 
ther wholly or in part, an interprize so interesting 
to the glorious cause in which we are engared. 3 

Therefore, taking into consideration your zeal 
and devotion to the republic, we request you, in 
the name of our constituents, to proceed on your 
own responsibility, and that of the above named 
provinces, to adopt such measures as in your judg- 
ment may most effectually tend to procure for our 
brethern of both the Floridas, East and West, the 
speedy enjoyment of those great benefits to which 
they are iuvited by the advantage of their geogra- 
plical situation; and for that purpose we authorize 
you, without departing from the usages and cus- 
toms of civilized nations m like cases, and the due 
observance of the laws of the United States, and par- 
ticularly those regulating their neutrality wich 
foreign powers, to cause vessels to be armed with- 
out the limits of their jurisdiction, and provisional- 
ly to grant rank to naval and military officers, un- 
til the government, to be established by the free 
will of the said people, can provide in the most 
suitable mode for the arrangement of their several 
depariments: in the execution of all which, the in- 
structions delivered to you of this date will serve 
as your guide. 

Signed, sealed, and delivered, at the city of Phi- 
ladelphia, the Slst of March, 1817. 

LINO DE CLEMENTE, 

Deputy from Venezuela 
PEDRO GUAL, 

Deputy from New Grenada, and us proxy fur 
FF. Zarate, deputy from Mexico. — : 
MARTIN THOMSON, 

Deputy from Rio dela Plaia: 

A true copy of the original in my possession, Phi- 
ladelphia, 15th January, 1818—8th. | 

LINO DE CLEMENTE. 

Here we find three deputies from three provin- 
ces, and a proxy for a fourth, constituting, withia 
the U:; ited Sta es,an officer with,in fact, almost im- 
perial powers, ifhe !:.d been able to carry tiem in- 
to execution: The expedition was therefore in its 
origin, as well as in its progress, in direct violation 
of our laws. 

The following is the renly of the secretary of 
i state to the remonsirance of MI. Pazos, against tlre 
}oceupation of Amelie 
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The secretary of state to don Vicente Pazos. 
Washington, 5th March, 1818. 

Sin—Your memorial addressed to the president 
of the United States, and the papers accompanying 
the same, have been jaid before him: and I am di- 
rected to inform you, that his views of the transac- 
tions at Amelia Island, and the measures he thought 
proper to take m consequence of them, have been 
made known to the world by his communications to 
congress at the commencement of the present ses- 
sion, and by his message of the 13th of January last. 
He has given full consideration to your memorial 
and other papers, and perceiving nothing in them 
exhibiting the proceedings at Amelia Island in a 


different character from that in which he had before | 


viewed them, he sees no reason for revoking any 
of the measures which have been taking by his di- 
rections in respect to that place, and nothing that 
requires any other answer to your represeiitations. 
4 am, sir, your very humble servant, 
JOHN QUINCY ADAMS. 
The following are copies of letters from Don Pe- 
dro Gual and General Aury, to Commodore Hen- 
ley and Colonel Bankhead, on the former leaving 
the Island of Amelia: 
“ Fernandina, Jan. 11, 1818. 
‘‘GENTLEMEN—Being on the point of leaving this 
place for South America, I avail myself of the op- 
portunity to return to you my thanks for your per- 
sonal kindness te me and my fellow-citizens ever 
since your troops took possession of this Island. 
Of the misfortune which they have been compelled 
to endure, it has certainly been of great relief that 
the execution of the order of your government was 


I ———-F 


ments of gratitude for the manner in which you 
have acted towards me since your arrival at Ame- 
lia; it will remain engraven on my mind. 

“Should events ever take you to any part of South 
America, where I should be, or where I could be 
of any utility to you, 1 beg you will freely dispose 
of me, as well for your friends; it will be gratify- 
ing to me to have an opportunity of proving the es- 
teem with which I have the honor to remain your 
obedient humble servant, AURY. 

To com. J. D. HENLEY, U. S. ship John Adams.” 








Legislature of Pennsylvania. 
In senate, Wednesday Fvb. 4. 1818. 
THE CASE OF WILLIAM COBBETT. 

Mr. Lowrie, from the committee to whom'was 
referred on the 26th ult. the petition of William 
Cobbett, made report, which was read as follows, 
to wit: 
| That from an examination of the documents, the 
following appear to be the prominent facts: 

That in August, 1797, a warrant was issued by 
chief justice M’Kean, to apprehend Wm. Cobbett 
onacharge for publishing sundry libels against the 
king of Spain, and his minister the chevalier de 
Yrnjo. On this charge, the said Cobbett was oblig- 
ed to enter into a recognizance before the chief 
justice, himself in the sum of $2,000, and two 
sureties each in the sum of $2,000, to be “of good 








! behaviour towards the commonwealth and all the 


liege people,” until the next court of oyer and ter- 
miner. 
At the next succeeding term, a bill of indict- 





ment, predicated on this charge, was laid before 


confided to so worthy characters as you; the re-| the grand jury, and returned by them Jgnoramus. 


membrance of your humane personal depertment) 


shall be forever impressed on our minds. 


“I must confess to you, I leave with regret the| 


For breach of this recognizance, an accion of 
debt was brought against Wm. Cobbett by Jared 
Ingersol, as atiorney for the commonwealth, return- 


United States of America, fer whose prosperity I| able to December term, 1797, but was not tried till 


have consiantly made my most ardent vows to hea- | 


ven—a nation like your’s, whose political institu- 
tions are calculated to redeem mankind from bon. 
dage and servile submission, cannot be too well 
appreciated; whatever may be the policy of your’ 
administration in regard to us, or the situation of 
our respective countries in the time to come, Eshall 
be always proudto see in the same hemisphere 
where Iam born, a virtuous people of brethren, 
happy, free and mdependent. 

“As to yourselves, gentlemen, it will give me a 
particular pleasure to attend to your commands, or 
be useful at any time to you and your friends. 

“I remain, gentlemen, with great respect and es- 
teem, your most obedient, PEDRO GUAL. 

To J. p. HENLEY, ESq. &c. Ke. Ke. 

JAMES BANKHEAD, esq. &c. Ke. Ke.” 
** Fernandina, March 1, 1818 

*‘Coronrt—Allow me, before leaving Fernandi- 
na, to manifest to you my sincere acknowledgments 
cf gratitude for the manner in which you have 
acted towards me since you took the command at 
Ameliag tt will remain engraven on my mind. 

“Should events ever take you to any part of South 
América, where I should be, or where I could be 


December, 1800, when the defendant had left the 
state. 

The breach of the condition assigned on behalf 
of the commonwealth, was the publication ofa num- 
ber of libels, between the date of the recognizance, 
and the bringing of the suits, to wit: Libels on the 
late gov. Mifflin—the board of health of the city 
of Philadelphia—on the memory of Franklin and 
Rittenhouse—together with other publications 
against the Spanish and #rench governments—the 
people of Virginia and other states of the United 
States. 

The jury gave a verdict for the commonwealth, 
but the defendant having left the country before 
the trial, there were no effects tobe found belong- 
ing to him, on which to lay an execution. — 

Actions having been brought against Davies and 
North, the sureties, returnable to the same term as 
that against the principal, the trial of Davies was 
brought on at the next ensuing term in March, 
1801, and judgment was obtained against him. 
|The case was then removed to the court of errors, 
where the judgment was affirmed. In February, 
1804, judgment was obtained against North. 

On the trial of these causes, exceptions appear’ 





of any utility to you or your friends, I beg you will 
frecly dispose of me; it will he gratifying to me to 
haye an opportunity of proving the esteem with 
which Ihave the honor to remain your obedient 
servant, AURY. 
‘To coL. JAMES BANKHEAD, Fernandina ”’ 
“Fernandina, March 1, 1818 
“Commovont—Allow me, before leaving this 
pi.cc, tu manifest to you my sincere acknowledg- 


tp have been taken to this mode of proceeding. 
| In the action against North, it was principally urg- 
‘ed that, unless the jury might find less than the 
whole amount, (and this it was said they could not 
do) a recognizance of this kind if forfeited by a li- 
bel, would prove a direet restraint upon the liberty 
of the press. Shippen, chief justice, before whom, 
and Smith, justice, the cause was tried, told the 





jury as to this point, that if they were of opinion 
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with the commonwealth, they might find the whole, | 
as the court had authority, under an act of assem- 
bly to moderate or remit the forfeiture. The jury, 
as above stated, found for the whole, and judgment 
was entered upon their verdict at March term, 
1804. , 

On the 13th of March, 1804, North and Davies 
filed their petition, that the court would moderate 
or remit. After argument in this case, the opi- 
nion of the court was given as follows: 

Shippen, chief jusiice——“There is abundant 
«‘ more reason for a power in the court to mode- 
“rate or remit a forfeiture of this kind, than in 
** those cases which come expressly within the law; 
‘‘ for as it was argued upon the trial, if a publica- 
‘tion in the newspaper, may be a breach, and upon 
**such a breach the whole recognizance is forfeit- 
«* ed, every justice of the peace may indirectly put 
«‘a restraint upon the liberty of the press. I cer- 
“tainly told the jury that we had an act of assem- 
*“ bly by which we might prevent the injury; and I 
** was probably misled, by recoliecting that in de- 
*‘claring upon such recognizance, I always stated 
“ that it was filed of record, and so are the forms. 
** But I am now persuaded from an examination of 
*“*the act, that I was mistaken, and that the relief 
**is confined to forfeitures in court. It is to be 
regretted, that it is too late to afford the parties 
‘anew trial. The relief at present lies only with 
“the executive. The opinion of the court is, that 
*‘ the petitions must be dismissed.” 

Smith, justice—‘i do not go merely by recol- 
“lection, in stating, that I did say upon the trial, 
**T had doubts as to its being a restraint upon the 
** press; and then the chief justice said, we lad 
“ power by the act to prevent injury. It was clear- 
“ly a mistake, for the act does not extend to such 
“a forfeiture.”—[ Binney’s Reports, v. 1. p. 97. 

On the 12th September, 1804, Benjamin Davies 
and Richard North applied to Thomas M’Kean, at | 
that time the governor of this commonwealth, for 
a remission or mitigation of the forfeitures, incur- 
ed by them to the commonwealth. Their petition 
was not granted, and the amount of thejforfeitures, 
the interest and the costs were paid by the sure- 
ties to the attorney general of the commonwealth; 
and shortly afterwards the whole amount ot debt, 
interest and costs were repaid to them by William 
Cobbett. 

From these facts it appears, that the liberty of 
the press is connected with the present application, 
and by the views of the legislature in this respect 
the claim of the petitioner will be materially af- 
fected 

The committee are not aware, that an extensive 
view of the arguments embracing this subject will 
be expected in this report. This is not necessary, 
and if it were, their other important legislative du- 
ties would prevent their attention to it. They will, 
therefore, at present only notice a few of the most 
prominent principles which govern the subject. 

The committee will not look to other countries 
for guides to direct their path in the present engul- 


es —— | 
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“* ing presses shall be free to every person who un- 
* dertakes to examine the proceedings of the legis- 
‘¢ lature, or any branch of the government; and no 
** Jaw shall ever be made to restrain the right there- 
“of. The free communication of thoughts and 
‘* opinions, is one of the invaluable rights of man, 
‘‘and every citizen may freely speak, write and 
‘print on any subject, being responsible for the 
“abuse of that liberty. In prosecutions for ‘the 
“publication of papers invéstigating the official 
“* conduct of officers, or men in any public capacity, 
** or where the matter published is proper for the 
*‘ public information, the truth thereof may be 
‘*given in evidence. And in all indictments for 
** libels, the jury shall have a right to determine 
** the law and the facts, under the direction of the 
** court, as in other cases.” 

The proceedings in the case of William Cobbett 
and his sureties, the committee believe, were not 
warranted by this provision of our constitution. If 
itis provided that ‘‘no law shall ever be made to 
restrain this right,” much more it is presumed 
will that provision render null and void any judi- 
cial decision which has that tendency. Every ci- 
tizen may, feely sneak, write and print on any 
subject, bemg responsible for the abuse of that 
liberty. Willit be contended, that because a citi- 
zen is responsible for the abuse of this liberty, 
therefore every justice of the peace has the right 
to bind over for his good behaviour any person he 
may suppose has written or printed, or hereafter 
may write or print a libel? The committee believe, 
that in Pennsylvania the justices of the peace 
have no such power. If the committee are oup- 
posed to be in error on this point—to what, they 
would ask, will a contrary construction lead? <A 
justice of the peaee issues his warrant, and holds 
a person charged with a libel, to bail for his good 
behavior, in any sum which to him may appear 
right. His feelings, bis passions, his party attach- 
ments—the feelings, passions and attachments of 
his political friends, may all have a tendency to give 
his mind an improper bias—a large sum for the 
recognizances of the person and his sureties may 
be named. A libel of the most trivial nature is 
published—suit is brought, and the jury, if they 
find for the commonwealth, must find the whole 
sum. ‘The court have no power to remit or miti- 
gate, and for relief application must be made to 
the ex-cutive. With him it is a matter of discre- 
tion, and his feelings may be in unison with those 
of the justice of the peace with whom the business 
commenced. This construction, therefore, leads 
to this result—that a justice of the peace, and 
the executive, have it in their power'to inflict the 
heaviest forfeitures for libels of the most trivial 
nature. But this construction does not end here. 
Suppose that bail could not be given, and the indt- 
vidual is committed to prison—Is a citizen of the 
United States, who has committed no crime, to he 
deprived of his liberty, merely because a justice 
of the peace is apprehensive he may commit onc? 
—Would it not be better to establish a board of 














ry. In whatever way the question may be settled 
in Great Britian, France or any other European 
nation, in Pennsylvania it ought to be settled on 
principles congenia) with our own institutions. 
On all questions respecting the liberty of the 
‘“‘press;” in the language of chiefjustice Tilghman, 
*‘the United States in general have at all times 
‘** been very much alive, and their constitution on 
“this point shews great jealousy and sensibility.” 


censors at once, and let every article for future 
publication be placed under their control? 

By this course of proceeding also, the interven- 
tion of a grand jury is dispensed with, although 
the letter of the constitution does not expressly 
forbid the proceeding by which a libel is punished, 
without the intervention of a grand jury, still it is 
believed to becontrary to its spirit and ineaning—~ 
an infraction of which is equaliy iujurieus to the li- 














The constitution of Pennsylvania has secured this 


right in clear and explicit language—“The print-; 


berty of the citizen. : 
This is a subject interesting agd important—The 




















































we aetasaminee, 





























































te 


— 





pre 2. 


172 NILES’ REGISTER -~MAY 2, 1818--PENNSYLVANIA LEGISLATURE. 









——— 
om : <=. 





committee might have pursued it much further, but 
they forbear to enlarge. If the judgment of the 
committee be correct,the: proceedings in the courts, 
a3 detailed in the foregoing statement of facts, have 
been erroneous, and the petitioner has improperly 
béen compelled to pay a considerable sum of mo- 
ney into the state treasury. 

‘The committee respectfully submit the following 
resolution for the consideration of the senate: 

Resolved, That a committee be appointed to bring 
in a bill granting the prayer of the petitioner. 

Ordered, To lie on the table. 





FROM THE DEMOCRATIC PRESS, OF FEB. 20. 

The senate of Pennsylvania had under considera- 
tion on Tuesday morning, in committee of the 
whole, the report of the committee in the case of 
Wm. Cobbett. Mr. Reed, of Westmoreland, ina 
speech of considerable length, opposed tke grant. 
ing the prayer of the petitioner.—He took a review 
of the lawef England, on the subject of binding 
over jor libels, previous to the revolution, adduced 
authorities to shew that that law bad been adopted 
by Pennsylvania, under her present constitution, 
and that under these sanctions the supreme court 
of Pennsyivania had acted correctly in compelling 
the bail of Wm. Cobbett to pay the amount of their 
bond. After Mr. Reed had sat down Mr. Lowrie 
stated that many of the authorities which had been 
quoted by the gentleman from Westmoreland, did 
not appear to him to be relevant to the question, 


and in order to give the senate an opportunity to) 


look into these authorities and their bearings in 
the case, he moved that the committee rise, report 
progress and ask leave to sit again. This motion 
prevailed and the senate adjourned. 





FROM THE SAME, OF FER. 21. 
Exiract to the editor, Harrisburg, Feb. 19. 


derstanding as to the circumstances of his case; 
that he, therefore, most respectfully but most 
earnestly prays, that the honorable the senate will, 
without loss of time, be pleased to permit him to 
appear in personat the bar of ther honorable house, 
there to support the prayer of his said petition; 
that he feels the more confidence in the making of 
this respectful request, since it appears that his 
petition has been opposed upon arguments drawn 
from the laws and usages of England, where simi- 
lar requests under similar circumstances. are never 
refused; and he finally begs leave to be permitted 
to state (which he does with the most profound 
respect) that a sense of duty towards his own be- 
loved country and his sovereign, his love of truth 
and justice, his attachment to real and his hatred 
of sham freedom, are the principal motives of this 
his most respectful petition. Wm. COBBETT. 
The foregoing petition was laid on the table. 





FROM THE SAME. 
Extract— Harrisburg, Feb. 19. a 

“The senate this morning resolved, that it was 
inexpedient to hear Wm. Cobbett, at the bar of the 
house, in support of a claim, which had been al- 
ready discussed and rejected. In the house of 
representatives a petition of considerable leagth 
was presented on behalf of the same individual, on 
the same subject. The petition was ably drawn, 
and the petitioner prefessed to state facts which, 
independent of the individual claim that seems to 
grow out of them, raise a constitutional question 








highly interesting to every freeman. Mr. Leib 
_moved to refer the petition to a committee; this 
| motion gave rise to a short discussion, in which 
fault was found with its phraseology. It cast a 
reflection, in the opinion of some members, on our 
political institutions.* But in truth, it appeared to 
me, to complain, not of the institutions themselves 


The senate this day resumed in committee of; but of an abuse, or violation of them.—The ques- 


ihe whole the consideration of the report in favor 
of William Cobbett, Mr. Lowrie advocated, and 
Mr. Smith, Mr. Morgan and Mr. Reed of West’d. 
opposed the claim; when the committee of the 


'tion is, indeed, an important one; and could the 
‘individual concerned, be forgotten, it would, per- 
|haps, be viewed in a different light. 
bring myself to believe, that in the spirit and words 


I cannot 


whole rose they reported against the report of the| of our constitution, a man can “free/y speak, write, 
committee, afd the question on agreeing to the! or print on any subject,” when he has a recogni- 


report of the committee of the whole was decided 
by yeas and nays, as follow, to wit: 
Yeas— Messrs. Alter, Bailey, Biddle, Breck, Cad- 


wallader, Dysart, Ewing, Frailey, Frazer, Hopkins, | 
Line, Maghee, Morgan, Murray, Poe, Read, of 


Philadelphia, Reed, of Westmoreland, Smith, G. 
Weaver, l. Weaver, speaker—20. 

Nays— Messrs. Forster, Fry, Hurst, Lowrie, Mc 
Farland, Piper, Power, Rogers, Welles—9, 

As soon as the senate had decided against the 
clain of Mr. Cobbett, who was present in the gal- 
lery, he immediately camre forward and presented 
to the speaker a letter which was read before the 
senate as follows, viz. 


To the honcrable, the senate and house of repre- 
sentatives of the commonwealth of Pennsylvania, 
in general assembly met. 

The petition of William Cobbett, an Englishman, 

this 19th day of February, 1818, 

Most respectfully sheweth— 

That your petitioner has heard, with inexpres- 
sible surprise, that the senate of the common- 
wealth has rejected the petition lately presented 
to that honorable body by your petitioner; that 
seeing the flagrant enormity of the injustice of 
which he complained, he confidently hopes, that 
such rejection bas arisen from some great misun-| 








zance for a large amount hanging over his head; 
for although the same instrument makes him re- 
sponsible for the abuse of that liberty, yet it never 
could have been intended that the degree of pu- 
nishment should be fixed long before the offence 
was committed. After some debate, Mr. Leib 
withdrew his motion, and the petition was laid on 
the table-—What order will be taken on it, I can- 
net predict.” 

OPThis, I suppose, is the famous case that jus- 
tified Mr. Codbett in his abuse of the whole people 
of the United States, and for which, if unredressed, 
has threatened us with such terrible vengeance— 
and net on account of the punishment inflicted 
upon him for his libels on Dr. Russ, as I had 
believed, never before having heard of the pre- 
ceding. 

If the report to the senate states the facts, and 
a full view of the whole ground of the matter is 
presented, I have to regret the decision of the 
senate—for it seems that he was unjustly treated. 
Rut so great is my confidence in the integrity of 
that body and of its zealto defend the liberty of the 
press, that I must think something yet remains 





-*This is denied by Mr. Cobbett. 
ED. REG, 
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behind, that has an important bearing on the sub-/ 
ject.—But if such is the operation of the constita- 
tion under the common law, as adopted in, Penn- 
sylvania, it has an effect that was never expected, 
and which must be remedied. We shall probably 
notice the case again; for though we sce nothing in 
it to excuse certain parts of the conduct of Mr. 
Cobbett, we cannot but regret and be very sensible 
to any thing that so materially restrain sthe freedom 
of the press. Let us rather have its liceatlousness, 
than permit its liberty to be fettered. 
Editor,of the Register. 








Naval Court Martial. 


[Proceedings of a gener-i naval court martial, held 
at the navy yard in Philadelphia, on the ele- 
venth day of February, 1818, for the trial of doc- 
tor William P. C. Barton, of the U.S. navy, upon 
acharge exhibited against him by doctor Tho- 
mas Harris, also of said navy.] 

After long and mature deliberation upon the evi- 
dence adduced, the court are of opinion that the 
specification of the charge which has been under 
their examination, has been sustained to a certain 
extentonly. They find that doctor Wm. P. C. Bar- 
ton is guilty of having, on or about the 7th of No- 
vember, 1817, solicited and procured doctor Tho- 
mas Harris to be superseded and removed from the 
appointment of surgeon to the naval hospital of} 
Puiladelphia, by making certain representations, 
not fuily founded ia fact, to the secretary of the 
navy, to the following tenor and effect, viz: That 
the said doctor Thomas Harris did not expect to 
obtain the apoointment when he solicited for it, and 
that the said doctor Thomas Harris was privy to 
his, doctor William P. C. Barton’s, application, and 
concurred in the proposal for a mutual exchange of 
their respective situations. , 

But taking into their candid consideration the | 
peculiar circumstances which attended the whole 
transaction, the knowledge obviously possessed by | 
many tiving in the same city with the parties, of, 
Dr. Barton’s intended application to supersede Dr. 
Harris, and of his journey to Washington; that con- 
versations relating thereto had taken place be- 
tween the prosecutor and the accused, prior to the 
said journey, wherein Dr. Barton had, at least, con- 
veyed an intimation of his design; that Dr. Harris, 
as a junior surgeon in the navy of the United States, 
might be presumed conscious that his senior would 
strive to dislodge him from a lucrative post, which 
he himself had obtained by dislodging another; and 
that Dr. Harris had on a former occasion, express- 
ed his satisfaction at the prospect of obtaining the 
subordinate station of surgeon to the marine bar- 
racks; mindful also of the fatal emergency which 
suddenly carried Dr. Barton from his home, and 
subsequently to Washington, in alarm at the deplo- 
rable state of his family, and perhaps over anxious | 
to redeem it by his exertions, and deeming | 
it probable that the vehemence of his manner im- 
parted impressions which his language and inten- | 
tions would not warrant, the court do acquit the 
said Dr. Wm. P. C. Barton of having uttered a wil- 
ful and deliberate falsehood, according to the mean 
ing of the said specification. 

Nevertheless, the court avail themselves of this 
first opportunity, to reprobate decidediy and warm- 
ly the course of conduct which has beea pursued 
in relation to the aforesaid appvintment of surgeon 
to the naval hospital, by both prosecutor and ac- 
cused. ilowever usual it may be, and the court 

















teem it derogatory to the honor of the service to 
which they belong. This shuffling for particular 
places, however profitable, which are presumed 
always to be given according to the claims of se- 
niority or merit, and which should ever be left to 
flow from the spontaneous choice of the guardians 
of our interests and our rights, the court cannot 


and never will countenance or approve. In the_ 


distinguished officer with whom our country has 
placed the care and regulation of its navy, we 
cheerfully confide, regarding every effort to influ- 
ence him, by intrigue or otherwise, as unworthy as 
it must certainly be vain. 

The court, in passing censure upon the accused, 
consider themselves bound to mark the improprie- 
ty of which the prosecutor has been guiliy, in his 
harsh crimination of his opponent, by letter to the 
secretary of the navy. Defamation of a brother 
officer, whether secret or open, must ever be pro- 
ductive of consequences highly prejudicial to the 
service, and destructive of that security which an 
officer ought to find in his profession, against ca- 
lumny and unremitted allegation. 

With these impressions, and presuming they 
have not the power to extend their sentence beyond 
the individual actually upon his trial; and being of 
Opinion, that what was stated by the accused to 
the honorable the secretary of the navy was in ac- 
cordance with conduct they so strongly condemn, 
and not adequately sustained by fact, the court 


award the following 


SENTENCE: 

That doctor William P. C. Barton, surgeon in the 
navy of the United States, be reprimanded by the 
hon. the secretary of the navy, in the words follow- 
ing, to wit: 

“Str,—The court martial lately convened for 
your trial, upon a charge exhibited by doctor Tho- 
mas Harris, were peculiarly struck with the num- 
ber and weight of testimonials adduced in relation 
to your talents, your usefulness, and heretofore 
honorable deportment. It was, therefore, with a 
deep sense of regret, that they were compelled, by 
the weight of evidence exhibited, to declare that, 


jin the transaction submitted for their investigation, 


your conduct has been decidedly improper. They 
have acquitted you of wilful and deliberate false- 
hcod according to the meaning of the charge; but 
they have deemed your behaviour, on this occa- 
sion, as clearly meriting exemplary reprimand, and 
have therefore awarded that 1 shall pursue their 
sentence by making it, and the foregoing opinion, 
public.”’ 
R. T. SPENCE, President. 
EDWD. TRENCHARD, 
JAMES RENSHAW, 
CHAS. W. MORGAN, 
M..C. PERRY. 


|G. M. Dattas, Judge Advocate. 


February, 17, 1818—Approved, 
B. W. CROWNINSHIELD. 








Education. 


The subject as considered by the legislature of Vir- 
ginia and on which the following letter is found. 
ed, we would have gladly inserted, if we had had 
room—but its general principle wiil be suffici- 
ently understood in Mr. Jefferson’s view of it. 

A member of the general assembly, who repre- 


isents that portion of the people of the state among 


| . . . 
whom Mr. Jefferson resides, having requested 
that gentleman’s advice and opinion on the mea- 





feel unwilling to admit that it is at all so, they es. sures proper to be adopted in regard to the literary 
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fund, has lately received from him the following 
highly interesting communication, in reply to a let. 
ter addressed to him on the subject of the system 
of primary schools, set forth in the bill offered on 
the 51! inst. in the house of delegates as a substi- 
tute for the bill reported by the committee of 
schools and colleges: Enquirer. 

MontTiceEL1o, Jan. 14, 1818. 
Dear sIR, 

When on the 6th inst. I was answering yours of 
Dec. 29, I was so overwhelmed with letters to be 
answered, that 1 could not take time to notice the 
objection stated, “that it was apprehended that 
neither the people, nor their representatives, would 
agree to the plan of assessment on the wards for 
the expenses of the ward schools.” I suppose 
that by this is meant the “pecuniary expense of 
wages to the tutor;”’ for,as to what the people are 
to do, or to contribute in kind, every one who knows 
the situation of our people in the country, knows it 
will not be felt. ‘The building the long houses wiil 
employ the laborers of the ward three or four days 
in every 20 years. The contributions for subsis- 
tence, if averaged on the families, would be 8 or 9 
lbs. of pork, and half a bushel of corn for a family 


of middling circumstances—not more than two) 


day’s subsistence of the family and its stock—and 
less in proportion as it could spareless. There is 
not a family in the country so poor as to feel this 
contribution. It must then be the assessment of 
the pecuniary contribution which is thought so 
formidable an addition to the property tax we now 
pay to the state that “neither the people, nor their 


' representatives would agree to.” Now, let us look 


this objection in the face, and bring it to the uner- 
ring test of figures;—premising that this pecuniary 
tax is to be of 150 dollars on a ward. 

Not possessing the documents which would give 
me the numbers to be quoted, correctly to an unit, 
} shall use round numbers, so near the truth that, 
with the further advantage of facilitating our cal- 
culations as we go a long, they will make no sen- 
sible error in the result. I will proceed therefore 
on the following postulates, and on the ground 
that there are in the whole state 100 counties and 
cities. 





Inthe , In every 
whole jcounty on 
state. |anaverage 





The free white inhabitants of all ages andj. 
sexes, at the last census were - - - | 600,000 6,000 
The number of militia was 
somewhere about ee ae . 80,000 800 
The number of captain’s 
companies, of 67 each 
would be about or. et ieee 1,200 12 
Free white inhabitants for 
every militia company, 600,000:—1200 500 00 
The tax on property paid 
to the state is mearly- - - - 500,000 5,000 











Let us then proceed on these data, to compare the 
expense of the proposed and of the existing sys- 
tem of primary schools. I have always supposed 
that the wards should be laid off as to comprehend 
the number of inhabitants necessary to furnish a 
captain’s company of militia.—This is before stat- 
ed at 500 persons of all ages and sexes. From the 
tables of mortality (Buffon’s) we find that where 
there are 500 persons of all ages and sexes, there 
will always be 14 in their 10th year, 15 and a frac- 
tion in their 11th, and 13 in their 12th year; so that 
the children of these three years (which are those 
that ought{to be devoted to the elementary schools) 
will be a constant number of 40; about enough to 
occupy one teacher constantly. His wages of 
4150, partitioned on these 40, make their teach- 
ing cost $3 1-2 a-piece, annually. If we reckon 


as many heads of families in a ward as there are 
militia (as I think we may, the unmarried militia 
men balancinty, in numbers, the married and un- 
married exempts) $156 on 67 heads of families 
(if levied equally) would be $2 24 oneach. At 
the same time the property tax on the ward being 
$5000:—12, or $416, and that again subdivided on 
67 heads of families (if it were levied equally) 
would be $6 20 on a family of middling circum. 
stances, the tax which it now pays to the state. So 
that to $6 20, the present state tax, the school tax, 
would add $2 24, which is about 36 cents to the 
dollar, or one third to the present property tax: 
and to the whole state would be $150 x 1200 wards 
eqttal to $180,000 of tax added to the present 
$500,000. 

Now let us see what the present primary schools 
cost us, on the supposition that all the children of 
10, 11 and 12 years old are, as they ought to be, at 
school: and, if they are not, so much the worse is 
the system; for they will be untaugiht, and their 
ignorance and vices will, in future life cost us much 
dearer in their consequences, than it would have 
done, in their correction, by a good education. 

Iam here at aloss to say what is now paid to 
our English elementary schools, generally, through 
the state. In my own neighborhood, those who 
formerly received from 20s. to 30s. a scholar, now 
have from 20 to 30 dollars; and having no other in- 
formation to go on, I must use my own numbers, 
the result of which, however, will be easily cor- 
rected, and accommodated tothe average price 
through the state, when ascertained; and will yet, 
I am persuaded, leave abundance of difference be- 
tween the two systems. 

Taking a medium of $25, the 40 pupils in each 
ward now cost $1000 a year, instead of $150, or 
$15 ona family, instead of $2 24; and the 1200 
wards cost to the whole state $1,200,000 of tax, 
in addition the present $500,000, instead of 180, 
000 only; producing a difference of $1,020,000 in 
favor of the ward system, more than doubling the 
present tax, instead of adding one-third only; and 
should the price of tuition, which I have adopted 
from that in my own neighborhood, be much above 
the average thro’ the state, yet no probable cor- 
rection will bring the two systems near a level. 

But take into consideration, also, the important 
difference, that the $1,200,000 are now paid by the 
people, as a poll-tax, the poor having as many chil- 
dren as the rich, and paying the whole tuition mo- 
ney themselves; whereas, on the proposed ward 
levies the poor man would pay in proportion to his 


{hut and peculium only, while the rich would pay 


on their palaces and principalities. I+ cannot, then 
be that the people will not agree to have their tui- 
tion tax lightened by levies on the ward rather than 
on themselves; and I as little believe that their 
“representatives,” will disagree to it; for even the 
rich will pay less than they now do. The portion 
of the $180,000, which, on the ward system, they 
will pay for the education of the poor as well as of 
their own children, will not be as much as they 
now pay for their own alone. 

And will the wealthy individual have no retribu- 
tion? and what will this be? 1. The peopling his 
neighborhood with honest, useful and enlightened 
citizens, understanding their own rights and firm 
in their perpetuation. 2. When his own descen- 
dants become poor, which they generally do within 
three generations, (no law of primogeniture now 
perpetuating wealth in the same families,) their 
children will be educated by the then rich, and 





the little advance he now makes to poverty, while 
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rich himself, will be repaid by the then rich, to 
his descendants when become poor, and thus give 
them a chance of rising again. This is a solid 
consideration, and should go home to the bosom 
of every parent. This will be seed sowed in fer- 
tile ground. It is a provision for his family looking 
+) distant times, and far in duration beyond that 
he has now in hand forthem. Let every man count 
backwards in his own family, and see how many 
generations he can go, before he comes to the an- 
cestor who made the fortune he now holds. Most 
will be stopped at the first generation, many at the 
2d, few will reach-the 3d, and not one in the state 
go beyond the 5th. 

I know that there is much prejudice, even among 
the body of the people, against the expense and 
even the practicability of a sufficient establishment 
of elementary schools, but I think it proceeds from 
vague ideas on a subject they have never brought 
to the test of facts and figures; but our represen- 
tatives will fathom its depth, and the people could 
and would do the same, if the facts and considera- 
tions belonging to the subject were presented to 
their minds and their subsequent as certainly as 
their previous approbation, would be secured. 

But if the whole expense of the elementary 





schools, wages, subsistence and buildings are to 


—_ 


first institutions of religion—on some of the most 
important articles of the Christian religion in con- 
nexion—and on the several virtues and vices of 
mankind; with occasional discourses. Being a com- 
pilation from the best sentiments of the polite 
writers and eminent sound divines, both ancient 
and modern, on the same subjects properly con- 
nected, with improvements; particularly adapted 
for the use of chiefs of families and students in 
divinity, for churches, and for the benefit of mankind 
in general,” 26 vols. 8vo. 1795—1807. 

The history of this voluminous work, affords an 
example of perseverance that can scarcely be 
paralleled in the annals of literature, though so 
fertile in curiosities. Mr. D. having completed bis 
collection, at first issued proposals for publishing 
it by subscription: but as he was poor, and for 
obvious reasons, his theological labors obtained no 
patronage, he resolved to print it himself, that is, 
with his own hands. With a press which he made 
himself, and as many worn and cast off types, 
purchased from a country printing-office, as were 
sufficient to set up two pages, he fell to work in 
1795. Performing, with the assistance of his female 
domestic, every operation, and working off page by 
page, he struck off forty copies of the first three 
hundred pages; 26 of the which he distributed 


come from the literary fund, and if we are to wait among the Universities,} the bishop’s the royal so- 


until that fund shall be accumulated to the requi-. | 
site amount, we may justly fear that some one un-| 


lucky legislature will intervene within the time, | 
change the whole appropriation to the lightening | 


of taxes, and leave us where we now are. 


ciety, and the reviewers, hoping no doubt to receive 
from some of those quarters, that encouragement 
to which he thought himself entitled. Disappointed 
in this expectation, he resolved to spare himself 
the expence of paper in future; and as he had 


There is, however, an intermediate measure jreserved only fourteen copies of the forty with 


which might bring the two plans together. If the 
literary fund be of one and a half million of doliars, 
take the half million for the coileges and universi- 
ty, it will establish them meagrely and make a de- 
osite of the remaining million. Its interest of 
$60,000 will give $50 a year to each ward, towards 
the teacher’s wages, and reduce the tax to 24 in- 
stead of 36 cents to the dollar; and as the literar 
fund continues to accumulate give one-third of the 
increase to the colleges and university, and two 
thirds to the ward schools. The increasing inte- 
rest of this last portion will be continually lessen- 
ing the school tax, until it will extinguish it alto. 
gether; the subsistence and buildings remaining 
always to be furnished by the ward in kind. 

A system of general instruction, which shall 
reach every description of our citizens from the 
richest to the poorest, as it was the earliest, so will 
it be the latest of all the public concerns in which 
{ shall permit myself to take an interest. Nor am 
I tenacious of the form in which it shall be intro- 


which he commenced, three of which he mentions 
ag gm | imperfect, he continued to print that num: 
ber, and at the end of twelve years of unremitting 
toil, finished the whole twenty-six volumes.—Dis 

daining any assistance, he then put them in boards, 
with his own hands, and made a journey to London 
for the express purpose of depositing a copy in each 


y |of the most eminent public libraries of the metro- 


polis. 








European Emigration. 


‘The following is translated from a Vienna paper— 
and is purely of European manufacture. The igno- 
rance betrayed in it is only equalled by its want of 
truth. It is pretended to have been written in 
Boston. 

Boston, July 4.—The rage for emigration to this 
country from Europe, prevails to so great a degree, 
that all the ships which arrive are crowded with 
emigrants, in a half starving condition. 





duced. Be that what it may, our descendants will 
be as wise as we are, and will know how to amend 
and amend it until it shall suit their circumstances. 
Give it to us, then in any shape, and receive for the 
inestimable boon the thanks of the young and the 
blessings of the old, who are past all other services 
but prayers for the prosperity of their country and 
blessings to those who promote it. 
TH. JEFFERSON. 





Perseverance. 

In a “Biographical Dictionary of the living authors 
of Great Britain and Ireland,” published in London, 
in 1816, is a notice of the rev. Wiliiam Davy, A. B. 
curate of Lustleigh, Devorishire, formerly of Baliol 
college, Oxford. This gentleman is the editor, 
printer and publisher of a compilation entitled, ‘A 
system of Divinity, in a course of Sermans on the 


‘The principal part of those who have lately ar- 
rived, are Swiss, Wurtemburgers and Palatines. 
‘Last week, four ships arrived here from Helland, 
|with 1,250 Swiss on board, from Basle and Zurich, 
‘and who arein the most wretched oondition. In 
New. York there are 1600 of such emigrants, Irish, 
Scotch and Germans, in amore lamentable condi- 
tion than the Lazaroni of Naples. Several large 
‘soup houses have been operied asa temporary ex- 
pedient to keep these poor wretches from famine. 
Agrecably to the wishes of several respectable 
gentlemen in this city, I request you will, sir, have 
the goodness to give publicity in the Vienna jour- 
‘nals, to the true situation of these deluded emi- 
‘grants; since it appears that the most erroneous 





things in America. [No wonder, tf what foliows is 
considered as true in Furope.] The whole of the 
}American coast, from the mouth of the St. Law- 





opinions prevailin Europe respecting the state of 
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rence tothe Mississippi, is very populous, and the, public—when privateer sailors have led about, 
country well peopled and cultivated to the extent of and sold their shares of the spoil to the highest 


from 500 to 2000 miles from the sea coast! What is 
called emigrants’ land, lies at the distance of 3000 

‘nglish miles from any of the Atlantic states, and 
the journey thither must be made on foot. 

America has no need of artizans and mechanics, 
for all kinds of manufactured goods are imported 
cheaper than they can be made in this country. 
The stores are every where filled with English 
goods, which can be purchased at any price. _ Pro. 
visions are four times dearerin the United States, 


bidder. What a specimen of government! What 
a proof of connection with Mexico and Venezuela 
—that forbid this traffic in the new government. 
But has the presicent been informed of all this? 
Can we suppose that the public officers have been 
silent spectators of all these horrors? ‘The partial 
publication of these reports answer such interroga- 
tion—this is but a faint picture of this monstrous 
trade. All that has been written and said on the 
subject of barbarity and cruelty, is yet extant, 


than in Germany; the expense of my board is 13) whenever it is tolerated, and man when he made a 


dollars a week. I must also add, that during the 
long and rigorous winter season, which lasts here 
in general from seven to eight months, there is no 
employment whatever for the laboring poor. 








Horrible Picture.! 


From the Savannah Republican.—If there had 
been no other motive for the suppression of the 
Amelia expedition, a sufficient reason would be 
found, in putting a stop to the importation of Afri- 
cans, and the measure would have done equal honor 
to the head and heart of our chief magistrate. 
Have the wise and virtuous of our own country 
enacted laws, only for the purpose of having them 











trade of his fellow, like the hyena, becomes “the 
fellest of the fell.” This much for humanity’s 
sake—but for the law, it was the duty of the presi- 
dent to prevent its violation by driving from our 
frontier this horde of marauders, who disregarded 
land insulted it, —_ th anks to him—he has done so. 





Finances of Virginia. 

The following are the heads of a report of the com- 
mittee of finances of the house of delegates, re- 
specting the probable disbursements for the year 
io end on the 30th Sept. 1818. 

EXPENSES. 
General assembly . . $67,000 
Civil officers, including sher iffs, &e. . 87,000 


violated? Are abolition societies daily established | Gommissioners of the revenue 4 ; 26,000 
in the different sections of our republic in mere) Penitentiary, os the removal of crimi- 

mockery? Or are we in earnest, in desiring to put | nals x ; : : : 53,000 
an end to this traffic, so odious in the sight of God | Criminal charges : ‘ : . 24,000 
and man? Are proofs wanting? We refer to the | Guards in the county t ; , 10,000 
records of Savannah. Will it be credited, that a} Guards at Richmond . : : 16,000 


regular chain of posts is established from the “head of 


Slaves transported 7, 000—Lunatic hospital 


St. Mary’s river to the upper country, and through | 7,000 ; * ; 14,000 
the Inchan nation, bu means of which, these emaciated | 'Coniingent for military purposes ; 10,000 

wretches are hurried and transferred to every part of | Do. for civil purposes ; ‘ ; 10,000 
the country. The woodsmen of the country, bor- | Officers of militia . ‘ . ; . 6,700 


dering on the river St. Mary’s, ride, like so many) 


Arabs, loaded with slaves, ready for market. Pur-| 


suit is useless, they push through unimhabited 
parts, known only to themselves; and with a spirit 
of enterprize, fitted for better purposes, elude all 


search. If ready for forming a caravan, an Indian| 


alarm is created, that the woods may be less fre- 





qguented; if pursued in Georgia, they escape into 


Florida. What will the humane say, when told of | From the tax on lands and lots in town 


the horrors of these miserable Africans? One small; 
schooner of about 60 tons, contained 130 souls; 
they were almost packed into a small space, be 
tween a floor laid over the water casks and the 
deck—not near three feet—insufficient for them to 
:et upright—and so close that chafing against each 
other, their bones pierced the skin and became 





galled and ulcerated by the motion of the vessel— 
their food, a very stinted allowance, consisted of! 
rotten rice, ina state of fermentation, and so warm 
as to comfort their frozen hands—numbers died of 
hunger, cold and misery—while others crawled 
about, a sort of living anatomies, dragged, naked 
and shivering, in this (to them) cold climate and} 
season from their “prison house” and hurried off, 
on long and painful journies, to satisfy the cupidity 
of unfeeling udventurers. Putting aside the agonies 
of the box dy, what tortures of mind have these af- 
flicted sons of Africa not undergone! When these 
unhappy sufferers were recaptured by the Saranac, 
the commonest sailors on board, touched with the 
tenderest sympathy, divided amongst them, their 





clothes, and every aid that circumstances made 
possible, was humanely afforded by the officers. 
What a sight has Fernandina exhibited! ‘This| 





cradle of liberty,” as some would persuade the 


Sinking funds 110,000 
Manufactory and repair of arms, eollection 
and distribution, &c. ; ; : 90,000 
A number of other items swell the whole amount 
to $573,100. 
RECEIPTS. 
The calculation of receipis for the year to com- 
mence on the Ist October 1818, are as follows: 





$236,300 
‘On slaves ; 157,600 
On horses, asses and mules ; ; ; 50,400 
On carriages . : . 13,300 
On merchants, haw kers and pedlars , 49,600 
On law process, notarial seals, and seals of 
superior and inferior courts ; . 29,009 
On ordinary licences, and houses of private 
entertainment . : : 17,200 
From agents of the penitentiary ; . 35,000 
Sale of transported slaves . : ‘ 7,000 
Militia fines. : > ’ ; . 10,000 
tegister’s fees. , : 2,000 
Sale of unappropriated land . \ ; 2,000 
tcdemption of lands . ' 2,000 
Surplus tax on tobacco . " : . 11,000 
Arrears of taxes ae ; 28,060 
Gross amount of revenue 650,400 


From which deduct for sheriffs and collec- 
tors’ commissions, insolvencies and errors 63,400 
And there will remain a nett revenue of $585,000 
applicable together with the unexpended su: ‘plus 
| remaining in the treasury on the 30th of September 
next, tomeet the expenditures of the fiscal yea! 
eading on the 50th of September, 1819. 





